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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 171, 172, 173, 175, 176,
178

[Docket No. HM–215B; Amdt Nos. 171–153,
172–154, 173–261, 175–86, 176–43, 178–119]

RIN 2137–AC82

Hazardous Materials: Harmonization
With the United Nations
Recommendations, International
Maritime Dangerous Goods Code, and
International Civil Aviation
Organization’s Technical Instructions

AGENCY: Research and Special Programs
Administration (RSPA), DOT.
ACTION: Final rule.

SUMMARY: This final rule amends the
Hazardous Materials Regulations to
maintain alignment with corresponding
provisions of international standards.
Because of recent changes to the
International Maritime Dangerous
Goods Code (IMDG Code), the
International Civil Aviation
Organization’s Technical Instructions
for the Safe Transport of Dangerous
Goods by Air (ICAO Technical
Instructions), and the United Nations
Recommendations on the Transport of
Dangerous Goods (UN
Recommendations), these revisions are
necessary to facilitate the transport of
hazardous materials in international
commerce.
DATES: Effective date: The effective date
of these amendments is October 1, 1997.

Compliance date: RSPA is authorizing
immediate voluntary compliance.
However, persons voluntarily
complying with these regulations
should be aware that petitions for
reconsideration may be received and, as
a result of RSPA’s evaluation of those
petitions, the amendments adopted in
this final rule could be subject to further
revision.

Incorporation by reference. The
incorporation by reference of certain
publications listed in these amendments
has been approved by the Director of the
Federal Register as of October 1, 1997.
FOR FURTHER INFORMATION CONTACT: Bob
Richard, Assistant International
Standards Coordinator, telephone (202)
366–0656, or Joan McIntyre, Office of
Hazardous Materials Standards,
telephone (202) 366–8553, Research and
Special Programs Administration, U.S.
Department of Transportation, 400
Seventh Street, S.W., Washington, D.C.
20590–0001.

SUPPLEMENTARY INFORMATION:

I. Background
On December 21, 1990, the Research

and Special Programs Administration
(RSPA) published a final rule [Docket
HM–181; 55 FR 52402] which
comprehensively revised the Hazardous
Materials Regulations (HMR), 49 CFR
Parts 171 to 180, with respect to hazard
communication, classification, and
packaging requirements, based on the
UN Recommendations. One intended
effect of the rule was to facilitate the
international transportation of
hazardous materials by ensuring a basic
consistency between the HMR and
international regulations.

The UN Recommendations are not
regulations, but are recommendations
issued ‘by the UN Committee of Experts
on the Transport of Dangerous Goods
(UNCOE). These recommendations are
amended and updated biennially by the
UNCOE and are distributed to nations
throughout the world. They serve as the
basis for national, regional, and
international modal regulations
(specifically the IMDG Code, issued by
the International Maritime Organization
(IMO), and the ICAO Technical
Instructions, issued by the ICAO
Dangerous Goods Panel). In 49 CFR
171.12, the HMR authorize shipments
prepared in accordance with the IMDG
Code if all or part of the transportation
is by vessel, subject to certain
conditions and limitations. Offering,
accepting and transporting hazardous
materials by aircraft, in conformance
with the ICAO Technical Instructions,
and by motor vehicle either before or
after being transported by aircraft, are
authorized in § 171.11 (subject to certain
conditions and limitations).

On December 29, 1994, RSPA issued
a final rule [Docket HM–215A; 59 FR
67390] amending the HMR by
incorporating changes to more fully
align the HMR with the seventh and
eighth revised editions of the UN
Recommendations, Amendment 27 to
the IMDG Code and the 1995–96 ICAO
Technical Instructions. The final rule
provided consistency with international
air and sea transportation requirements
which became effective January 1, 1995.

In a final rule published December 16,
1996, RSPA incorporated the latest
editions of the ICAO Technical
Instructions and the IMDG Code into the
HMR to ensure that international
shippers could begin complying with
changes to international air and vessel
standards going into effect on January 1,
1997. That final rule authorized
compliance with either Amendment 27
or Amendment 28 of the IMDG Code
and either the 1995–96 or 1997–98

ICAO Technical Instructions until June
1, 1997.

This final rule amends the HMR based
on the ninth revised edition of the UN
Recommendations, the 1997–98 ICAO
Technical Instructions, and Amendment
28 to the IMDG Code. It is intended to
more fully align the HMR with
international air and sea transport
requirements which became effective
January 1, 1997. Other changes are
based on feedback from the regulated
industry and RSPA initiatives.

II. Summary of Comments

RSPA received over 40 comments in
response to the Docket HM–215B Notice
of Proposed Rulemaking (NPRM), which
was published in the Federal Register
on October 25, 1996 (61 FR 55364).
Comments were submitted by chemical
manufacturers, trade associations,
packaging manufacturers, and rail and
vessel carriers. Commenters were
supportive of RSPA’s efforts to maintain
alignment with international standards.
Certain issues proposed in the NPRM
received little or no comment. Other
issues, including a proposed definition
for ‘‘aerosol,’’ a proposed approval
requirement for certain nitroglycerin
mixtures, and various proposed changes
for organic peroxides and explosives
packagings, were the focus of most
comments. Several commenters
requested transitional provisions and
other amendments to the HMR as part
of this initiative. In this final rule, RSPA
is providing a delayed compliance
period for implementation of these
changes; however, many other
suggestions are beyond the scope of the
proposed changes in this rule and first
should be the subject of an NPRM to
offer adequate opportunity for notice
and comment.

III. Summary of Regulatory Changes by
Section

Listed below is a section-by-section
summary of changes and, as applicable,
a discussion of comments received.

Part 171

Section 171.7

RSPA proposed to add or update
various American Society for Testing
and Materials (ASTM) standards,
including an ASTM standard for flash
point determination (ASTM D–3828–93)
which establishes whether a material is
capable of sustaining combustion in
relation to classifying flammable liquids
(ASTM D–4206–96), and the ASTM
standard for assessing corrosivity to
metals (ASTM G 31–72 (Reapproved
1995)). ASTM D–3828–93 is the
Standard Test Method for Flash Point by
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TABLE OF PACKING METHODS—Continued

Packing instruction Inner packagings Intermediate packagings Outer packagings

PARTICULAR PACKING REQUIREMENTS OR EX-
CEPTIONS:
1. The Intermediate packagings must be filled with

water saturated material such as an anti-freeze
solution or wetted cushioning

2. Outer packagings must be filled with water satu-
rated material such as an anti-freeze solution or
wetted cushioning. Outer packagings must be
constructed and sealed to prevent evaporation of
the wetting solution, except when 0224 is being
carried dry

plastics
textile, plastic coated or

lined
rubber
textile, rubberized
textile

plastics
textile, plastic coated or

lined
rubber
textile, rubberized
Receptacles
plastics
metal

steel, removable head
(1A2).

plastics, removable head
(1H2)

110(b) ............................................................................ Bags ................................... Dividing partitions ............... Boxes.
PARTICULAR PACKING REQUIREMENTS OR EX-

CEPTIONS
For UN 0074, 0113, 0114, 0129, 0130, 0135 and

0224, the following conditions must be satisfied:
a. inner packagings must not contain more than

50 g of explosive substance (quantity cor-
responding to dry substance);

b. each inner packaging must be separated from
other inner packagings by dividing partitions;
and

c. the outer packaging must not be partitioned
with more than 25 compartments

rubber, conductive
plastics, conductive

Receptacles ........................
metal
wood
rubber, conductive
plastics, conductive

metal
wood
plastics
fibreboard

natural wood, sift-proof
wall (4C2).

plywood (4D).
reconstituted wood (4F).

111 ................................................................................. Bags ................................... Not necessary .................... Boxes.
PARTICULAR PACKING REQUIREMENTS OR EX-

CEPTIONS:
For UN 0159, inner packagings are not required

when metal (1A2 or 1B2) or plastics (1H2) drums
are used as outer packagings

paper, waterproofed
plastics
textile, rubberized

Sheets ................................
plastics
textile, rubberized

steel (4A).
aluminium (4B).
natural wood, ordinary

(4C1).
natural wood, sift proof

(4C2).
plywood (4D).
reconstituted wood (4F).
fibreboard (4G).
plastics, expanded (4H1).
plastics, solid (4H2).

Drums .................................
steel, removable head

(1A2).
aluminum, removable

head (1B2).
plywood (1D).
fibreboard (1G).
plastics, removable head

(1H2).
112(a) This packing instruction applies to wetted sol-

ids.
Bags ................................... Bags ................................... Boxes.

PARTICULAR PACKING REQUIREMENTS OR EX-
CEPTIONS:
1. For UN Nos. 0004, 0076, 0078, 0154, 0219 and

0394, packagings must be lead free
2. Intermediate packagings are not required if

leakproof drums are used as the outer packaging
3. For UN 0072 and UN 0226, intermediate

packagings are not required

paper, multiwall, water
resistant

plastics
textile
textile, rubberized
woven plastics

Receptacles ........................
metal
plastics

plastics ............................
textile, plastic coated or

lined.
Receptacles ........................

metal
plastics

steel (4A).
aluminium (4B).
natural wood, ordinary

(4C1).
natural wood, sift proof

(4C2).
plywood (4D).
reconstituted wood (4F).
fibreboard (4G).
plastics, expanded (4H1).
plastics, solid (4H2).

Drums
steel, removable head

(1A2).
aluminium, removable

head (1B2).
fibre (1G).
plastics, removable head

(1H2).
112(b) This packing instruction applies to dry solids

other than powders.
Bags ................................... Bags (for UN 0150 only) .... Bags.
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